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1 )^ Responsive to communication(s) filed on 19 September 2005 . 
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closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 213. 
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DETAILED ACTION 

Specification 

1. The disclosure is objected to because of the following infomrialities. The section 
entitled TO WHOM IT MAY CONCERN: is not part of the specification. 

Appropriate correction is required. 

2. The title of the invention is too long. A new title, approximately 5-7 words long, is 
required that is clearly indicative of the invention to which the claims are directed. 

Drawings 

3. Figure 1 should be designated by a legend such as -Prior Art- because only 
that which is old is illustrated. See MPEP § 608.02(g). Corrected drawings in 
compliance with 37 CFR 1 .121 (d) are required in reply to the Office action to avoid 
abandonment of the application. The replacement sheet(s) should be labeled 
"Replacement Sheet" in the page header (as per 37 CFR 1 .84(c)) so as not to obstruct 
any portion of the drawing figures. If the changes are not accepted by the examiner, the 
applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the Invention was patented or described In a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent In the United 
states. 
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5. Claims 1-5 are rejected under 35 U.S.C. 102(b) as being anticipated by Fujita 
(US 6.008.935 published Dec. 28. 1999). 

**The references made lierein are done so for the convenience of the applicant. 
They are in no way intended to be limiting. The prior art should be considered in its 
entirety. 

With regard to claim 1 , Fujita discloses the following: 

A photo amplifying apparatus (fig. 5 ) for amplifying WDMed signals, comprising: 
a specific wavelength measuring unit (#51 ) that measures the light power 
of photo signals of a specific wavelength at a measuring point] 
a total power measuring unit (#50 ) that measures the light power of said 
photo signals of all wavelengths at said measuring point; 
and an output control unit (#101 ) that controls the output of said photo 
amplifying apparatus based on the light power measured by said specific 
wavelength measuring unit and the light power measured by said total 
power measuring unit. 

With regard to claim 2, the specific wavelength measuring unit comprises a 
variable-wavelength optical filter (#31 and #41 ). 

With regard to claim 3, the measuring point is positioned at one of an input stage 

miy 

With regard to claim 4, the control circuit #101 receives inputs from the arithmetic 
processing unit. 
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With regard to claim 5, the control circuit #101 controls the gain of the amplifier to 
be constant (coL 2, line 64 ). 

The Examiner considers the claim language identified in italics above to be a 
functional limitation, i.e. intended use. Further, claims 2-5 are replete with functional 
limitations. While features of an apparatus may be recited either structurally or 
functionally, claims directed to an apparatus must be distinguished from the prior art in 
terms of structure rather than function alone . Since the structural limitations have been 
met by the prior art, the Examiner has reason to believe that the function limitation can 
be performed by the prior art structure. See MPEP 21 14. 

Information Disclosure Statement 

5. The Examiner has considered information disclosure statement (IDS) filed on 
Aug. 3, 2005 has been considered by the examiner and is found to be cumulative to the 
art of record. 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Kinoshita discloses optical amplifier gain control. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Deandra M. Hughes whose telephone number is 571- 
272-6982. The examiner can normally be reached on M-F, 8:30am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Jack Keith can be reached on 571-272-6878. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more infonnation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Peandra M hughes 
Examiner 
Art Unit 3663 



